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Before Wahls, P.J., and Hood and Jansen, JJ.
JANSEN, J. (concurring in part and dissenting in part).

| concur with the mgority that the trid court did not abuse its discretion in granting defendants
motion to strike plaintiffs expert witness because the expert is not qudified to testify pursuant to MRE
702. However, | must respectfully dissent from the mgority’s ruling that plaintiffs did not preserve the
issue of adjournment and, dternatively, that the trial court did not abuse its discretion in denying
plaintiffs motion for an adjournment to add an expert witness.

The decison whether to dlow a party to add an expert witness is within the discretion of the
trial court and will be reviewed for an abuse of discretion. Tisbury v Armstrong, 194 Mich App 19,
20; 486 NW2d 51 (1992). Likewise the ruling on a motion for a continuance is discretionary and is
reviewed for an abuse of discretion. A motion for adjournment must be based on good cause, and the
court, in its discretion, may grant an adjournment to promote the cause of justice. Soumis v Soumis,
218 Mich App 27, 32; 553 NW2d 619 (1996).

As noted by plaintiffs in their gppdllate brief, much of the argument before the trial court
concerned whether the pre-amended statute or the statute amended by the Tort Reform Act would
apply. MCL 600.2169(1); MSA 27A.2169(1). Maintiffs strenuoudy argued that the pre-amended
gatute gpplied, and this their proposed expert was qudified to testify. Thetrid court disagreed, finding
that the expert witness was not qudified to give expert tesimony in this case. Because counse believed
that the expert was qudified, when the trid court granted the motion to strike, counsd moved for an
adjournment. Counsel requested a sixty-day adjournment, agreed to pay dl cogtsinvolved in adding an



expert witness, and contended that there would be no prgudice to defendants. In the appellate brief,
plaintiffs essentiadly make the same arguments as they did in the tria court. Accordingly, | cannot agree
with the mgority that this issue is not preserved for appellate review because the issue is given only
cursory trestment and plaintiffs failed to provide this Court with any supporting authority. See, eg.,
Mallard v Hoffinger Industries, Inc, 210 Mich App 282; 533 NW2d 1 (1995), vacated in part 451
Mich 884 (1996), on remand ___ Mich App __; _ NW2d ___ (Docket No. 194746, issued
March 4, 1997). Plantiffs arguments in favor of granting the adjournment to add an expert witness
were clearly made beforein the trid court and are reied upon by plaintiffsin their gppellate brief.

Further, 1 would find that the trid court did abuse its discretion in denying the motion for
adjournment to add an expert witness. Plaintiffs reasonably relied on the pre-amended statute regarding
the qudification of the expert witness, which is less stringent than the amended verson. Moreover,
plantiffs cause of action cannot be deemed frivolous were they received a favorable mediation
evaduation in the amount of $150,000. Additionaly, | agree that defendants would not be pregjudiced by
an adjournment because plaintiffs agreed to cover al cods associated with adding an expert witness,
and plantiffs requested only a sixty-day adjournment. Under these circumstances, the dismissa of
plaintiffs cam istoo drastic and harsh. Tisbury, supra, p 21.

Accordingly, | would reverse the denid of plaintiffs motion to adjourn to add an expert witness
and remand to the trid court for further proceedings. It would certainly be within the trid court’s
discretion to set the length of the adjournment and to impose any lesser sanction, such asimposing costs
and fees as aresult of the adjournment.
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